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the salient features of our constitutional system, with special emphasis 
upon the dual aspects of our government which make possible both a state 
and national citizenship. The second part deals with judicial decisions 
before the Fourteenth Amendment, the debates in Congress over the 
meaning of that amendment, and the judicial decisions following it, 
with a chapter devoted to the minority view of the federal courts. 
Apparently all the decisions of the federal Supreme Court touching on 
the subject have been examined by the author, and the discussion is 
developed in an effective manner. The writer finds that the develop- 
ment of this subject by the Supreme Court has been consistent and 
logical and that the principle of the original decisions of the court, 
which was refined and enunciated in the dictum of the Slaughter-House 
Cases, has received definite form in the case of Twining v. New Jersey. 
He states the principle as follows: 

The court has concluded that the privileges and immunities which are 
peculiar to citizens of the United States are those which arise from the powers 
conferred upon the national government, which are completely protected by 
that government, and which are enjoyed by the individual because he is a 
citizen. No final enumeration of these privileges and immunities has ever 
been made, nor can one ever be made under a living constitution like that of 
the United States [p. 80]. 

It is difficult, however, to reconcile the writer's position with the 
distinct approval which he gives to the dissenting opinion of Mr. Justice 
Harlan in the Civil Rights Case (p. 71). The appendix contains several 
tables of cases on subjects pertinent to the monograph and a few select 
references. 

Arnold Bennett Hall 

University of Wisconsin 



Indian Slavery in Colonial Times Within the Present Limits of the 

United States. By Almon Wheeler Lauber. New York: 

Longmans, Green & Co., 1913. Pp. 352. $3.00 net. 

This volume contains the results of what appears to be a thorough 

investigation of Indian slavery as practiced by the English, although 

the first three chapters describe Indian slavery among the Indians 

themselves, the Spaniards, and the French. The work treats of the 

processes of enslavement, the methods of employment, the treatment 

of the slaves, and the final decline of the institution. The volume is 

interesting, not only as dealing with a neglected phase of our early 
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history, but as affording some additional information regarding the 

interplay of social and economic forces in the beginnings of American 

society. 

Arnold Bennett Hall 
University of Wisconsin 



Comparative Legal Philosophy. By Lxjigi Miraglia. Translated 
from the Italian by John Lisle; with an introduction by 
Albert Kocourek. Boston, 1912. 

Kocourek, in his introduction to this volume by Miraglia, tells us 
that it also, like Berolzheimer, is a historical presentation of legal phil- 
osophy. But one has to read Miraglia before he can realize that his 
treatment of comparative legal philosophy is historical. The historical 
character of Miraglia's treatise would not be inferred from its table of 
contents. That Berolzheimer is historical we see by merely glancing 
at its table of contents; the epochs of history stand out in his chapter 
headings. But when we first look at Miraglia, we think of his introduc- 
tion only as historical, which is a brief, rapid sketch of the great writers 
on law, from Greek speculation to the modern sociological conception 
of law. 

The body of Miraglia's treatise is analytical, more accurately, 
historico-analytical. That is, it combines, as the reviewer would say, 
logic and history, but Miraglia, as a follower of Vico, says comparative 
legal philosophy must be a combination of the true (metaphysics), and 
the certain (history) (cf. p. 94). Miraglia clearly does not belong to 
the same school as Vanni, who presents the problem of the philosophy 
of law as a science of the first principles of the genetico-evolutionary 
theory. Comparative legal philosophy, according to Miraglia, becomes 
a causal explanation of legal institutions; he rests his explanation in 
the domain of empirical knowledge, in the domain of biology, psy- 
chology, and economics. But from this modern sociological standpoint, 
Miraglia brings comparative legal philosophy beyond the mere political 
and historical interpretation of law. 

Law is represented as an evolutionary growth adapting itself from 
age to age with variations in social conditions and responding to the 
ideals of the time. This, as Kocourek observes in his introduction, 
does not rest on a conception of causality which involves "blind, uncon- 
scious, or mechanical enfoldment of social institutions implied in a 
Darwinistic institution. An element of hazard is present, but the 
voluntary element persistently overrides the spontaneous factor or 



